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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1064/16 

                   State                      

                    -vs- 

           1.  Gitika Buzar Baruah. 

           2.  Bikash Talukdar  ..…….. Accused persons.  

u/s-294/506/34 IPC 

EVIDENCE RECORDED ON  : 02.06.17 & 03.03.18. 

ARGUMENTS HEARD ON   : 12.04.18. 

JUDGMENT DELIVERED ON  : 25.04.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. U. M. Buzar Baruah, Mr. A. M.   

      Buzar Baruah and Smti. K. Haloi,    

     Advocates. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

15.07.16 in the Nalbari PS by the informant Kanaklata Devi against the accused 

persons Smti. Gitika Buzar Baruah and Bikash Talukdar alleging inter-alia that the 

accused persons are neighbours of the informant. On 15.07.16, at about 4.30 

pm, one under construction brick wall belonging to the accused persons fell 

down following a heavy rain and damaged the informant's water pipes. When the 

informant informed about the incident to accused Gitika Buzar Baruah, both the 
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accused persons in a fit of rage chased the informant inside her boundary and 

threatened to shoot them. Further the accused persons also verbally abused the 

informant's family members.  Hence the case. 

2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.483/16 u/s-447/294/506/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused persons namely Gitika 

Buzar Baruah and Bikash Talukdar u/s-294/506/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

294/506/34 IPC and the particulars of the offences u/s-294/506/34 IPC were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined five witnesses. 313 

Cr.P.C. statements of accused persons were of complete denial. The defence side 

declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

   •  Whether the accused Gitika Buzar Baruah and Bikash 

Talukdar in furtherance of common intention on 15.07.16 at about 4.30 pm, at 

Bidyapur (Ward No.3) under Nalbari PS uttered obscene words in the residence of 

the informant which is a public place causing annoyance to others and thereby 

committed an offence punishable u/s-294 I.P.C. 

   •  Whether the accused Gitika Buzar Baruah and Bikash 

Talukdar in furtherance of common intention on 15.07.16 at about 4.30 pm, at 

Bidyapur (Ward No.3) under Nalbari PS committed criminal intimidation by 
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threatening the informant Kanaklata Devi and her family members in order to 

cause alarm to them and thereby committed an offence punishable u/s 506 

I.P.C. 

 

           DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Kanaklata Devi, informant. She deposed that she knew 

accused Gitika Buzar Baruah and Bikash Talukdar. About 11 months ago, at 4.00 

– 4.30 pm, in the afternoon, she was washing utensils near her tubewell. She 

happened to hear a large sound. When she got up, a long wooden plank fell on 

her hand. Thereafter, bricks and sands fell near the tubewell and damaged her 

water pipes. The articles which were near the tubewell were also damaged. 

Thereafter, she informed the accused Gitika Buzar Baruah that their wall has 

fallen of. Thereafter, two masons, Gitika's younger son Preet, her servant Biki 

chased the informant to their boundary and raised hue and cry. They abused 

them using obscene words and threatened to shoot them. Thereafter, the 

accused persons threatened to finish them if they happened to file any case. 

Thereafter, her husband went to the police station. Later on, she filed case. Ext.1 

is the FIR and Ext.1(1) is her signature. 

7.         In her cross-examination, she deposed that she does not know 

who has typed the FIR. It is not a fact that before police she did not state that 

two masons, Gitika's son Preet, servant Biki came to their boundary. It is not a 

fact that she did not state before police that one wooden plank fell on her hand. 

She had to go to a pharmacy and bring medicine. Their house is near the main 

road. The house of Kali Sarma is to the left of their house. The house of Bapdhan 

Mazumdar is on the back of their residence. Another person Rina Haloi also 

resides near their house. The college chowk is near their house. There are many 

shops in the chowk. No person came to the place of occurrence. Accused persons 

never entered their boundary. It is not a fact that she used to scold the accused 

persons everyday from the roof of their house. It is not a fact that accused 

Bikash and Gitika were busy in an acting workshop. It is not a fact that accused 

persons are not involved in the incident. It was raining on the day of the incident, 
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but when the wall fell of, there was no rain. She did not see how the wall had 

broken. The accused also filed case against them. It is not a fact that the 

accused persons had not threatened them. It is not a fact that she had falsely 

filed this case. 

8.         PW.2 is Amalendu Bandhu Sarma. He deposed that informant is 

his wife. He knew the accused Gitika and Bikash. The accused persons are their 

neighbours. On 15.07.16, at about 4.30 pm, there was heavy rain fall. After the 

rain, his wife went outside of their house to wash utensils. He heard a loud noise. 

He went outside and saw a wooden plank has fallen on his wife. There was 

bricks lying around her. Two pipes had been damaged due to the bricks falling on 

them. Thereafter, accused Bikash, Gitika, Gitika's servant and masons came 

chasing them and threatened to finish them. Thereafter he and his son went to 

the police station. His wife was injured in her hand, but she did not have to take 

treatment. 

9.        In his cross-examination, he deposed that Gitika Buzar Baruah has 

also filed a case against him and his wife. In the first FIR written by them, they 

did not reflect the name of Bikash Talukdar as an accused. Thereafter, at night, 

they filed another FIR inserting Bikash Talukdar's name. They filed FIR at 8.00 

pm, at night. He and his son were present in their house during the occurrence. 

It is not a fact that before police he did not state that the wooden plank fell on 

his wife hands. FIR was written by their counsel Pankaj Sarma. Their house is 

near the road. About 50 persons reside in the same area. Near their house Kali 

Sarma, Bapdhan Mazumdar, Rina Haloi's houses are situated. Whenever fight 

took place, the neighbours can hear their fights. It is not a fact that his wife and 

daughter also verbally abused the accused. His wife used to scold the accused 

whenever the accused tortured them. No other person came to the place of 

occurrence. Bikash Talukdar did not go inside their boundary on the date of 

occurrence. Gitika Buzar Baruah also never entered inside their boundary on the 

date of occurrence. Gitika Buzar Baruah was in her house during the occurrence. 

He saw Gitika Buzar Baruah from near the tubewell that she was inside her 

house. It is not a fact that they have falsely filed this case and he has falsely 

deposed. It is not a fact that they used to threaten to finish accused Gitika's son. 

10.         PW.3 is Prasanta Kr. Sarma. He deposed that informant is his 
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mother. He knew accused Gitika Buzar Baruah and Bikash Talukdar. About  a year 

ago, at 4.00- 4.30 pm, there was rain fallen. A loud noise fell when he went to 

outside his house, he saw that a wall had fallen of from their neighbour Gitika 

Buzar Baruah's building and a plank had fallen on his mother's hand. Bricks and 

sands were lying near the tubewell and water pipe were damaged along with a 

water tank. A little latter, Gitika's younger son, their servant Biki and two masons 

came to their house in order to lift the bricks. When they prevented the accused 

from lifting the bricks, informant Gitika Buzar Baruah and Bikash Talukdar started 

to scold them from inside their campus. Bikash Talukdar threatened to shoot 

them after disrobing. Thereafter, they went to police station and filed this case. 

11.         In his cross-examination, he deposed that Gitika Buzar Baruah has 

also filed a case upon them. It is not a fact that he did not state before police 

that water pipes were broken. Gitika's son, their servant Biki and masons coming 

to take their bricks. Bikash Talukdar threatened to disrobe them. No other person 

came during the time of the occurrence. It is not a fact that they did not state 

before police that the wooden plank fell upon their mother. His mother is not 

taken to doctor. Accused Gitika Buzar Baruah never came to their house. Bikash 

Talukdar and Gitika Buzar Baruah never came inside their boundary. It is not a 

fact that accused persons were in a meeting during the incident. It is not a fact 

that they did not state before police that the accused persons had verbally 

abused them. The FIR was filed at about 6.00 pm in the evening. It is not a fact 

that he has falsely deposed. 

12.         PW.4 is Rina Haloi. She deposed that she knew the accused and 

the informant. The house of the informant and the accused are nearby. She often 

used to hear altercation between both the sides. Apart from that, she does not 

know anything about the incident. 

13.         In her cross-examination, she deposed that she used to hear 

fights between both the sides. She used to hear the informant abusing Gitika 

Buzar Baruah from her roof, but she did not  see Gitika Buzar Baruah ever 

scolding the informant. She also stated that informant used to threaten to finish 

both Gitika's sons. The informant has no good relation with her neighbours. She 

did not hear any hue and cry from Gitika's house on the day of the incident. On 

the day of the incident, Gitika and Bikash were attending an acting workshop and 
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thereby not in their house. 

14.         PW.5 is Indreswari Pegu, I.O. She deposed that on 15.07.16, she 

was working as Attached Officer in Nalbari PS. On that day, informant Kanaklata 

Devi filed a written FIR in Nalbari PS. On receipt of the FIR, the O.C registered 

Nalbari PS Case No.483/16 u/s-447/294/506/34 IPC and she was given the task 

of investigation. She recorded the statements of informant Kanaklata Devi and 

witnesses Amalendu Bandhu Sarma, Prasanta Kr. Sarma and Rina Haloi. She 

visited the place of occurrence and drew sketch map. The accused were arrested, 

their statements were recorded. As the offences were bailable in nature, the 

accused were allowed to go on bail on 16.07.2016. On completion of 

investigation, she filed charge-sheet against accused Gitika Buzar Baruah and 

Bikash Takukdar u/s-294/506/34 IPC. She exhibited Ext.2 as the Sketch map and 

Ext.2(1) is her signature. She also exhibited the charge-sheet as Ext.3 and 

Ext.3(1) is her signature. 

15.         In her cross-examination, she deposed that Prasanta Kr. Sarma 

has not been shown as a witness in column 6 of Ext.3. The houses of Golok 

Haloi, Bapdhan Mazumdar are shown to be near the place of occurrence in Ext.2, 

sketch map. She has not recorded the statements of Golok Haloi and Bapdhan 

Mazumdar. Kanaklata Devi, informant has not stated before her that her hand 

was broken after a wooden plank fell on her hand. She also did not state before 

her that two labourers, accused's son Preet and her servant Biki entered the 

courtyard of informant. Witness Kanaklata Devi did not state before her that 

accused Gitika threatened her. Witness Amalendu Bandhu Sarma did not state 

before her that wooden plank fell upon his wife Kanaklata. Witness Prasanta Kr. 

Sarma did not state before her that water pipe was broken, Gitika's son Preet, 

servant Biki and two labourers went inside the courtyard of the informant, Bikash 

Talukdar threatening to assault them after disrobing them. Witness Prasanta Kr. 

Sarma also did not state that a wooden plank fell on the hand of the informant. 

She also investigated the cross case. 

16.            These are the materials on record. 

17.         Upon perusing the evidence of the prosecution side, it is found 

that the prosecution has projected informant PW.1 Kanaklata Devi, her husband 

PW.2 Amalendu Bandhu Sarma and informant's son PW.3 Prasanta Kr. Sarma as 
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eye witnesses of the incident. Upon perusing the evidence of PW.1 Kanaklata 

Devi, it is found that she has exaggerated her account of the whole incident. She 

stated that on the relevant date, at about 4.30 pm, she was washing utensils 

near her household tubewell. When there was a loud sound, all of a sudden, a 

wooden plank fell on her hand.  Bricks and sands from the accused persons' 

under constructed wall broke and damaged the pipe of the tubewell. Thereafter, 

she stated that she informed accused Gitika that a wall of her house has fallen of. 

She stated that two masons, accused person's younger son Preet, her servant 

Biki came chasing them to their boundary. They started a heated argument, 

verbally abused them and threatened to shoot them. Thereafter, accused persons 

Gitika Buzar Baruah and Bikash Talukdar verbally threatened to finish them if 

they happened to file any case. In contradiction to her evidence, PW.2 Amalendu 

Bandhu Sarma stated that apart from Gitika's servant, masons, accused Gitika 

and Bikash Talukdar came threatening them up to their boundary. Therefore, 

there is contradiction between the evidence of PW.1 and PW.2. PW.2 later clarify 

in his cross-examination that neither Bikash Talukar nor Gitika Buzar Baruah 

came inside their boundary and threatened them. Although the informant 

implicated accused Gitika, masons, her son Preet and servant Biki of having 

entering their boundary and verbally abusing them, she has refrained from 

naming these persons in the FIR. Hence, her omission to state the names of 

these persons in the FIR reveals that she has given exaggerated version of the 

incident in court. PW.3 Prasanta Kr. Sarma, son of the informant contradicting 

both PW.1 and PW.2 has stated that when a wall belonging to informant's house 

fell down following heavy rain fall, their tubewell and pipe along with water tank 

happened to be damaged. As the bricks of the informant has fallen inside their 

boundary, hence, informant's servant Biki and two masons who were working in 

informant's house came inside their boundary in order to pick up the bricks only. 

This witness is silent regarding informant's son, her servant Biki and the two 

masons verbally abusing the informant and her family members inside their 

boundary. Therefore, the evidence of PW.3 confirms that PW.1 has exaggerated 

her statements before the court. Further, PW.3 Prasanta Kr. Sarma stated that 

both the accused persons abused the informant from inside their own campus. 

PW.3 Prasanta Kr. Sarma also stated that it was the accused Bikash Talukdar who 

threatened to disrobe them, but PW.1 and PW.2 have remained silent in their 

evidence regarding accused Bikash Talukdar  making any such type of threats. 



G.R. Case No.1064/16 

 

Page No.8 

Hence, there is no corroboration between the evidence of PW.3 with PW.1 and 

PW.2. Moreover, evidence of PW.4 Rina Haloi who according to the informant is a 

neighbour of both informant as well as the accused persons has stated that she 

often used to see informant verbally abusing the accused persons from her roof. 

Therefore, there is presumably previous enmity between the informant and the 

accused persons. Moreover, it is already established that PW.1 informant has 

given an exaggerated version of the incident in her evidence before the court. 

Therefore, there is every likelihood that PW.1 may have lodged the case falsely 

after the accused person's masons, son and servant came inside their boundary 

to merely pick up the bricks that have fallen after their wall was damaged due to 

heavy rain. Therefore, from the evidence so far gathered, I do not find materials 

of section 294/506 IPC to convict the accused persons. 

18.   In the result, it is held that the prosecution failed to prove the guilt 

of the accused persons beyond reasonable doubt. 

19.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Gitika Buzar 

Baruah and Bikash Talukdar are acquitted of the offences u/s-294/506/34 IPC 

and they are set at liberty forthwith. 

20.   Bail bond will stand cancelled after six months. 

21.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 25th day of 

April, 2018. 

                         

                                      (Smti. K.R. Deka) 

                Chief Judicial Magistrate, Nalbari 
                                                                            

 

 

 Dictated and corrected by me 
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           (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari. 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                           A P P E N D I X: 

 

 

Witnesses for the prosecution 

 

P.W.1-  Kanaklata Devi. 

P.W.2-  Amalendu Bandhu Sarma. 

P.W.3-  Prasanta Kr. Sarma. 

P.W.4-  Rina Haloi 

P.W.5-  Indreswari Pegu, I.O. 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1   - FIR. 

Ext.1(1) - Signature of informant. 
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Ext.2   - Sketch map. 

Ext.2(1) - Signature of I.O. 

Ext.3   - Charge-sheet. 

Ext.3(1) - Signature of I.O. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


